
Local Planning Panel 13 June 2018

Development Application: 22-24 Hutchinson Street, Surry Hills

File No.: D/2017/1292

Summary

Date of Submission: 20 September 2017

Amended plans submitted 16 February, 9 April and 8 May 
2018

Applicant: Addenbrooke Pty Ltd

Architect: SJB

Developer: Addenbrooke Pty Ltd

Owner: Collette Dinnigan Pty Holdings Ltd

Cost of Works: $6,979,000

Proposal Summary: Alterations and additions to a warehouse, excavation of a 
two level basement for car parking, construction of a three 
storey addition above and a three storey addition to the 
rear, to accommodate 10 apartments with landscaping and 
a communal roof terrace.

The application is referred to the Local Planning Panel for 
determination as State Environmental Planning Policy 
No.65 applies.

The application has been amended to reduce the bulk on 
the uppermost floor (level four), lower part of the existing 
ground floor and reduce the number of car spaces. The 
communal open space has also been relocated from the 
rear of the site to the roof. 
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Proposal Summary:

(continued)

The application proposes to exceed the maximum 
permitted height of 18 metres by up to 1.74 metres or 
9.66%. The areas of the building that exceed the height 
development standard are the penthouse apartment, 
communal open space, plant structure and lift overrun. The 
applicant has submitted an amended statement in 
accordance with clause 4.6 of the Sydney LEP 2012, 
demonstrating that the exceedance above the height 
standard is compatible with the desired future character of 
the area and will not adversely impact the amenity of 
neighbouring properties. 

The development complies with the maximum floor space 
ratio of 3:1 and the maximum number of car spaces 
permitted.

The development is compatible with the relevant built form 
and amenity controls in the Sydney DCP 2012 and the 
design quality principles of SEPP 65. Where the proposal 
departs from the controls, it is considered that urban 
design and amenity objectives have been generally 
achieved.

The application was notified in accordance with Council’s 
notification policy, from which seven submissions were 
received. The submissions raised the following concerns:

 Height and scale

 Heritage

 Privacy

 Overshadowing

 Solar access and natural ventilation

 Bicycle storage

 Traffic and parking impacts

 Construction and structural integrity

The concerns raised in the submissions have been 
addressed in more detail within the report. Subject to 
appropriate conditions, the design is in keeping with the 
emerging character of the area and those impacts on 
adjoining development are reasonable.

Summary Recommendation: The development application is recommended for 
approval, subject to conditions.
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Development Controls: (i) State Environmental Planning Policy No. 55 - 
Remediation of Land

(ii) State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004

(iii) State Environmental Planning Policy No. 65 - Design 
Quality of Residential Apartment Development

(iv) Apartment Design Guide 2015

(v) Sydney Local Environmental Plan 2012 

(vi) Sydney Development Control Plan 2012 

(vii) City of Sydney Development Contributions Plan 2015

Attachments: A. Recommended Conditions of Consent

B. Selected Drawings

C. Clause 4.6 Variation Request
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Recommendation

It is resolved that 

(A) The Local Planning Panel support the variation sought to the development standard 
under Clause 4.3 Height of Buildings in accordance with Clause 4.6 ‘Exceptions to 
development standards’ in Sydney Local Environmental Plan 2012

(B) Consent be granted to Development Application No. D/2017/1292 subject to the 
conditions set out in Attachment A to the subject report.

Reasons for Recommendation
The reasons for the Recommendations are as follows:

(A) The development the subject of this application is consistent with the objectives of the 
B4 - Mixed Use zone for the reasons set out in the report to the Local Planning Panel. 

(B) The variation to Clause 4.3 of the Sydney Local Environmental Plan 2012 Height of 
buildings is consistent with the provisions of Clause 4.6 ‘Exceptions to development 
standards’ and is in the public interest. 

(C) Non-compliance with the design criteria of objectives 3D-1 (Communal and public 
open space), 4A-1 (Solar and daylight access) and 4E-1 (Private open space and 
balconies) of the Apartment Design Guide are acceptable with regard to the 
constraints of the site and the surrounding area. The development achieves the broad 
objectives of the Apartment Design Guide 2015 and the design quality principles of 
State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment 
Development.

(D) The adaptive reuse and additions to the building are compatible with the character and 
appearance of the Bourke Street North conservation area and, subject to 
recommended conditions, achieves design excellence. 

(E) As conditioned, it is generally consistent with the objectives of the relevant controls for 
the site and will not adversely impact the amenity of neighbouring properties.
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Background

The Site and Surrounding Development
1. A site visit was carried out by Council staff on 28 November 2017.

2. The site is legally known as Lot 1 DP 438171 and has a primary frontage to 
Hutchinson Street (west), with secondary frontages to Hutchinson Lane (north) and 
Hutchinson Place (east). A two storey warehouse occupies the majority of the site, 
with a setback area and mature tree to the rear, fronting Hutchinson Place. 

3. The site area is 322sqm made up of a 12.25 metre frontage to Hutchinson Street; 
25.55 metres to Hutchinson Lane; 12 metres to Hutchinson Place; and 26.435 metres 
adjoining no. 26 Hutchinson Street (south). The site is generally rectangular. 

4. Hutchinson Street is a narrow thoroughfare connecting Fitzroy Street and Albion 
Street; Hutchinson Place is a one way service lane; and Hutchinson Lane is currently 
leased to the subject site and to no. 20 Hutchinson Street for private parking. Flinders 
Street is visible and audible from the rear of the site. 

Figure 1: Aerial image of subject site (in blue) and surrounding area

5. The surrounding area is generally characterised by a mix of commercial and 
residential flat buildings. The site is located within the Bourke Street North 
conservation area (C59) and adjacent to a commercial building of local heritage 
significance at no. 29-41 Hutchinson Street (item 1561). The site is not a heritage item.
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6. To the north of the site on the opposite side of Hutchinson Lane is a three storey 
commercial warehouse. To the south, a five storey residential flat building is under 
construction. To the east on the opposite side of Hutchinson Place is the Eastern 
Distributor ventilation stack and an approved but not as yet constructed residential flat 
building. To the west on the opposite side of Hutchinson Street is a four storey 
residential flat building and the aforementioned heritage listed commercial building. 

7. Photos of the site and surrounds are provided below:

Figure 2: Site viewed from Hutchinson Street
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Figure 3: Adjoining residential flat building under construction at 26 Hutchinson Street

Figure 4: A residential flat building opposite the site on Hutchinson Street 
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Figure 5: The heritage listed commercial building opposite the site on Hutchinson Street

Figure 6: Hutchinson Lane looking east towards Hutchinson Place with the subject site to the right

8



Local Planning Panel 13 June 2018

Figure 7: Hutchinson Lane looking west towards Hutchinson Street with the subject site to the left

Figure 8: The rear of the subject site and the adjoining three storey commercial building to the right
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Figure 9: The rear of the subject site and the neighbouring residential flat building under construction 
to the left

Figure 10: The Eastern Distributor ventilation stack to the east of the subject site

10



Local Planning Panel 13 June 2018

Figure 11: The site of the Eastern Distributor ventilation stack with Flinders Street in the distance

Proposal

8. The application proposes alterations and additions to a warehouse, excavation of a 
two level basement for car parking, construction of a three storey addition above the 
warehouse and a three storey addition to the rear of the site, to accommodate 10 
apartments with landscaping and a communal roof terrace.  In detail, the application 
proposes:

(a) Basement Levels 1 and 2

(i) Car stacker accommodating seven cars and 11 bicycles

(ii) Pump room

(b) Ground Floor

(i) Residential lobby

(ii) Two apartments (one x two bedroom and one x studio)

(iii) Car stacker entrance from Hutchinson Place

(iv) Storage and garbage room

(v) Landscaping
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(vi) Hydrant booster

(c) Upper Ground Floor

(i) One apartment (one x one bedroom)

(d) First Floor

(i) Three apartments (two x one bedroom and one x three bedroom)

(e) Second Floor

(i) Two apartments (one x one bedroom and one x three bedroom)

(f) Third Floor

(i) One apartment (one x three bedroom)

(g) Fourth Floor

(i) One apartment (one x two bedroom)

(ii) Communal open space

(h) Roof

(i) Plant

9. The development will have a gross floor area of 950sqm and an overall height of 19.74 
metres. 

10. Plans and photomontages of the proposed development are provided below.
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Figure 12: A photomontage of the proposed development, viewed from Hutchinson Street

13



Local Planning Panel 13 June 2018

Figure 13: A photomontage of the proposed development, viewed from Hutchinson Place and 117-
119 Flinders Street
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Figure 14: Basement level 2

Figure 15: Basement level 1
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Figure 16: Ground level

Figure 17: Upper ground floor 
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Figure 18: First floor

Figure 19: Second floor 
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Figure 20: Third floor

Figure 21: Fourth floor
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Figure 22: Roof plan

Figure 23: Hutchinson Street (west) elevation
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Figure 24: Hutchinson Lane (north) elevation

Figure 25: Hutchinson Place (east) elevation
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Figure 26: South elevation

Figure 27: Section A (through ground floor apartments) - looking south
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Figure 28: Section B (through the lobby) - looking south

Figure 29: Landscape plans for the private roof terrace
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Figure 30: Landscape plans for the communal roof terrace (not updated with amended plans)

History Relevant to the Development Application

11. The application has been amended as follows:

(a) Delete an apartment from the uppermost floor (level four) and relocate the 
communal open space to the roof

(b) Partially lower the ground floor level adjacent to the entrance

(c) Reconfigure the internal layout and apartment mix

(d) Increase the setback at levels two and three from the front parapet to three 
metres

(e) Create a private roof terrace and green roof above the three storey rear addition

(f) Reduce the number of car spaces from eight to seven

12. On 28 July 2016, development consent D/2015/1372 was granted for the construction 
of a five storey residential flat building with a roof terrace, 18 apartments and 
residential car parking for 12 cars at no. 26 Hutchinson Street Surry Hills. The site 
adjoins the proposed development on the southern boundary and the building is 
currently under construction.  
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 Figure 31: Photomontage of the approved development at no. 26 Hutchinson Street, viewed from 
Hutchinson Street. 

13. On 8 March 2017, development consent D/2015/747 was granted by the Land and 
Environment Court for the construction of a five storey mixed use development at 117-
119 Flinders Street Surry Hills. The site is opposite the application site on Hutchinson 
Place and surrounds the Eastern Distributor ventilation stack. The building is not under 
construction. 
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Figure 32: West (Hutchinson Place) elevation of the approved development at no. 117-119 Flinders 
Street opposite the proposed development

14. Development application D/2018/104 at 29-41 Hutchinson Street is currently under 
assessment and proposes alterations and additions to the existing commercial 
building, including the demolition of the existing roof, the addition of two new 
commercial floors and internal alterations. The site is a local heritage item and is 
located to the southwest of the subject site. 

Figure 33: A photomontage of the proposed development at no. 29-41 Hutchinson Street, viewed 
from Hutchinson Street looking south
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Economic/Social/Environmental Impacts

15. The application has been assessed under Section 4.15 of the Environmental Planning 
and Assessment Act 1979, including consideration of the following matters:

(a) Environmental Planning Instruments and DCPs.

State Environmental Planning Policy No 55—Remediation of Land
16. The aim of SEPP 55 is to ensure that a change of land use will not increase the risk to 

health, particularly in circumstances where a more sensitive land use is proposed.

17. The Detailed Site Investigation report prepared by EIS states “based on the scope of 
work undertaken, EIS are of the opinion that the targeted contaminants assessed for 
this investigation pose relatively low risk to the site receptors. The site is therefore 
considered to be suitable for the proposed residential development.” 

18. As the site is suitable for the proposed use and there will be no pathway of 
contamination to any sensitive receivers the site can be considered safe. The 
development therefore satisfies clause 7 of the SEPP. A condition is included as 
recommended by Council's Environmental Health officer requiring the developer to 
notify Council in the event that contaminants are found in the soil during excavation.

State Environmental Planning Policy No 65—Design Quality of Residential Flat 
Development
19. SEPP 65 provides that in determining an application for a residential flat development 

of three or more floors and containing four or more apartments, that the consent 
authority take into consideration a number of matters relating to design quality, 
including 9 design quality principles. These principles are addressed below.

20. A revised Design Verification Statement by registered architects, John Pradel (no. 
7004) and Adam Haddow (no. 7188) of SJB Architects has been submitted, 
demonstrating consideration of the design quality principles for residential apartment 
development under schedule 1 of the SEPP No. 65.

(a) Principle 1: Context and Neighbourhood Character

The surrounding area is characterised by a mix of residential, commercial and 
former industrial building typologies including terraces, apartment buildings, 
warehouses, pubs and other commercial buildings. The site is located within the 
Bourke Street North conservation area (C59) and the Surry Hills North locality 
(section 2.11.3 of the Sydney DCP 2012). Substantial redevelopment is 
underway and proposed within the immediate surrounds of the site, with new 
residential apartment buildings, repurposed warehouses and additional 
commercial floor space and uses. 

Council's planning controls seek to retain the varied historic character of the area 
through reusing significant building types such as warehouses. 
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(b) Principle 2: Built Form and Scale

Notwithstanding non-compliance with the height of buildings standard, the 
development is generally consistent with the primary built form controls for the 
site and reflects the emerging pattern of development in the surrounding area. 
The building has been amended to increase setbacks above the existing 
warehouse parapet to align with that at no. 26 Hutchinson Street. The upper floor 
has been setback reducing the bulk above the warehouse fabric. 

(c) Principle 3: Density

The development is consistent with the maximum floor space control. The 
number of apartments proposed is appropriate within the context of the site.

(d) Principle 4: Sustainability

An amended BASIX certificate has been submitted demonstrating compliance 
with standards for reducing energy and water consumption. 

(e) Principle 5: Landscape

Three landscape zones are proposed: one at ground level, a green roof above 
the three storey addition at the rear, and the roof garden at level four. The 
development has been amended to replace an existing tree with a mature tree 
located within the deep soil zone at the rear fronting Hutchinson Lane. 

The development increases the area of permeability on site for drainage and 
planting and, while not compliant with the minimum recommended area of deep 
soil under the ADG, is compatible with the industrial character of the surrounding 
area. 

Subject to conditions, the proposed landscaping will make a positive contribution 
to the character and appearance of the surrounding area. 

(f) Principle 6: Amenity

The proposed development provides good amenity for apartments in the context 
of the reuse of the warehouse, Council's built form controls, the amenity of 
neighbouring properties and the desired future character of the surrounding area. 

The constraints of the site and surrounds restrict the ability of the development to 
achieve numerical compliance with the design criteria of certain objectives such 
as solar access, private open space, landscaping and communal open space. 
Where the development does not achieve numerical compliance with design 
criteria, the development has been designed in accordance with the design 
guidance and achieves the broad objectives or can be conditioned accordingly. 

Further discussion is provided in the table below and under the Issues section. 

(g) Principle 7: Safety

The development is generally consistent with the principles of Crime Prevention 
Through Environmental Design, ensuring passive surveillance of the public and 
private domains. A lighting and security management plan are required to be 
submitted prior to the issue of a Construction Certificate. 
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(h) Principle 8: Housing Diversity and Social Interaction

The application proposes ten apartments, with one x studio, four x one bedroom, 
two x two bedroom and three x three bedroom apartments distributed throughout 
the building. The communal roof terrace is well designed and will encourage 
social interaction between residents. 

The ADG recommends 20% or two apartments are designed in accordance with 
the Liveable Housing Guidelines. Amended plans have been received proposing 
one apartment with universal design features in accordance with Liveable 
Housing Guidelines. A condition of consent is recommended for an additional 
apartment to be designed in accordance with the guidelines. 

(i) Principle 9: Aesthetics

The development respects the industrial and commercial typology of the building 
and its history, retaining the existing brick facades and fenestration, delineating 
the old from the new with contrasting metal cladding and plate glass to the 
additions. The heritage impact statement identifies the significance of the original 
trusses and commits to reusing these throughout the development. The aesthetic 
of the development is compatible with the character and appearance of the 
conservation area and the desired future character of the surrounding area. A 
condition of consent is recommended requiring the submission of a materials 
sample board prior to the issue of a Construction Certificate. 

21. The development is considered generally acceptable when assessed against the 
above stated principles and the SEPP generally, which are replicated in large part 
within Council’s planning controls.

Apartment Design Guide

3B Orientation Compliance Comment

Overshadowing of neighbouring 
properties is minimised

Yes Private and communal open spaces 
and living areas of neighbouring 
residential properties under 
construction at no. 26 Hutchinson 
Street and as approved at no. 117-
119 Flinders Street will not be 
adversely overshadowed by the 
property. 
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3D Communal and Public Open 
Space

Compliance Comment

Communal open space has a 
minimum area equal to 25% of the 
site.

Partial 
compliance

The communal open space to the 
roof has an area of 63sqm 
equivalent to 19.6% of the site area. 
The area of open space is 17.5sqm 
below the minimum recommended.

The roof receives good solar 
access, provides amenities 
including fixed seating and a 
barbeque, and has a good outlook 
and privacy. 

Further discussion is provided under 
the Issues heading. 

Developments achieve a minimum 
of 50% direct sunlight to the 
principal usable part of the 
communal open space for a 
minimum of two (2) hours between 
9am and 3pm on 21 June 
(midwinter).

Yes The useable area of the communal 
open space receives more than 2 
hours of solar access during 
midwinter. 

3E Deep Soil Zones Compliance Comment

Deep soil zones are to have a 
minimum area equivalent to 7% of 
the site 

Partial 
compliance

The development has been 
amended to provide deep soil 
towards the rear of the site fronting 
Hutchinson Lane, equivalent to 
4.5% of the site area.

The proposed deep soil area is an 
increase from the existing site 
conditions and will accommodate a 
mature replacement tree and 
drainage. 

Further discussion is provided under 
the Issues heading.

Separation between windows and balconies is required to ensure visual privacy is achieved. 
Minimum separation distances from buildings to the side and rear boundaries are outlined 
below.
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3F Visual Privacy Compliance Comment

Up to four storeys (12 metres):

 6m between habitable rooms 
/ balconies

 3m between non-habitable 
rooms

Five to eight storeys (25 metres):

 9m between habitable rooms 
/ balconies

 4.5m between non-habitable 
rooms

Partial 
compliance

North facing habitable room 
windows and the balcony of 
apartment 4.01 are separated from 
office windows at no. 20 Hutchinson 
Street by approximately 3.5 metres.

All windows are provided privacy 
screens which will obstruct views of 
the office windows. A condition is 
recommended requiring the 
relocation and reorientation of the 
balcony of apartment 4.01.

Further discussion is provided under 
the Issues heading. 

Bedrooms, living spaces and other 
habitable rooms should be 
separated from gallery access and 
other open circulation space by the 
apartment's service areas.

Partial 
compliance

Habitable rooms are generally 
separated from common circulation 
spaces and the lift, with the 
exception of the whole-floor 
apartments on levels three and four, 
and the ground floor apartment 
adjoining the lobby. 

As the building accommodates ten 
apartments and is constrained by 
the reuse of the existing warehouse, 
partial compliance is acceptable. 

4A Solar and Daylight Access Compliance Comment

70% of units to receive a minimum 
of 2 hours of direct sunlight in 
midwinter to living rooms and 
private open spaces.

No Three apartments, or 30%, will 
receive a minimum of 2 hours solar 
access to living rooms and 
balconies in midwinter. Two further 
apartments receives 2 hours solar 
access to a living room. 

The site is constrained by 
surrounding development and the 
reuse of the warehouse. The 
apartments without solar access are 
compensated by other amenity 
benefits. 

Further discussion is provided under 
the Issues heading. 
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4A Solar and Daylight Access Compliance Comment

Maximum of 15% of apartments in 
a building receive no direct sunlight 
between 9am and 3pm at 
midwinter.

No Two apartments, or 20%, will not 
receive direct solar access during 
midwinter.

Further discussion is provided under 
the Issues heading. 

4B Natural Ventilation Compliance Comment

All habitable rooms are naturally 
ventilated.

Yes All habitable rooms are naturally 
ventilated. Further discussion is 
provided with regard to objective 4J.

Minimum 60% of apartments in the 
first nine (9) storeys of the building 
are naturally cross ventilated.

Yes 70% of apartments are able to be 
naturally cross ventilated. 

Overall depth of a cross-over or 
cross-through apartment does not 
exceed 18m, measured glass line 
to glass line.

Partial 
compliance

Apartment 2.02 is 18.3 metres deep. 

The apartment is located within the 
existing warehouse and has a floor 
to ceiling height of 3.7 metres. Minor 
non-compliance is acceptable as the 
apartment has three frontages and 
will receive good natural cross 
ventilation. 

Measured from finished floor level to finished ceiling level, minimum ceiling heights are as 
follows in the table below.

4C Ceiling Heights Compliance Comment

Habitable rooms: 2.7m Yes Apartments within the warehouse 
will have floor to ceiling heights of 
3.87 metres and 3.93 metres. 

Non-habitable rooms: 2.4m Yes Non-habitable rooms are provided 
compliant floor to ceiling heights

If located in mixed use areas – 
3.3m for ground and first floor to 
promote future flexibility of use.

Yes It is unlikely that the ground floor will 
be converted to commercial use 
following conversion to residential. 
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4C Ceiling Heights Compliance Comment

Notwithstanding, apartments at 
ground and first floor will have floor 
to ceiling heights of 3.93 metres and 
3.87 metres respectively. 

4D Apartment Size and Layout Compliance Comment

Minimum unit sizes:

 Studio: 35m2

 1 bed: 50m2

 2 bed: 70m2

 3 bed: 90m2

The minimum internal areas 
include only one bathroom. 
Additional bathrooms increase the 
minimum internal area by 5m2 
each.

Yes All apartments comply with the 
minimum recommended floor areas. 

Every habitable room is to have a 
window in an external wall with a 
minimum glass area of 10% of the 
floor area of the room.

Yes The apartments are designed in 
compliance with the design criteria.

Habitable room depths are to be no 
more than 2.5 x the ceiling height.

Yes The apartments are provided 
compliant room depths relevant to 
ceiling heights.

8m maximum depth for open plan 
layouts.

Partial 
compliance

Maximum room depths facilitate 
daylight access and natural 
ventilation. 

The maximum room depth of 
apartment 2.01 is 9.2 metres. Non-
compliance is acceptable as the 
apartment is located within the 
warehouse and has a ceiling height 
of 3.7 metres, ensuring good 
daylight penetration and ventilation.
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4D Apartment Size and Layout Compliance Comment

Minimum area for bedrooms 
(excluding wardrobes): 

 master bedroom: 10m2 

 all other bedrooms: 9m2

Minimum dimension of any 
bedroom is 3m (excluding 
wardrobes).

Yes Updated plans have been provided 
demonstrating that all bedrooms 
comply with minimum 
recommended room sizes. 

Living and living/dining rooms 
minimum widths:

 Studio and one-bedroom: 
3.6m

 Two-bedroom or more: 4m

Yes The development has been modified 
to ensure all living areas comply 
with minimum dimensions. 

4E Private Open Space and 
Balconies

Compliance Comment

Studio apartments are to have a 
minimum balcony area of 4m2 with 
a minimum depth of 1m.

One bed apartments are to have a 
minimum balcony area of 8m2 with 
a minimum depth of 2m.

Two bed apartments are to have a 
minimum balcony area of 10m2 
with a minimum depth of 2m.

Three bed apartments are to have 
a minimum balcony area of 12m2 
with a minimum depth of 2.4m.

Partial 
compliance

Private open space for apartments 
on ground level, on a podium, or 
similar, must have a minimum area 
of 15m2 and a minimum depth of 
3m.

No

Six apartments, or 60%, of 
apartments are provided balconies 
or roof terraces with areas equal to 
or greater than the minimum 
requirements. 

Four apartments, located within the 
warehouse, are not provided with 
open space. 

Further discussion is provided under 
the Issues heading. 
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4F Common Circulation and 
Spaces

Compliance Comment

The maximum number of 
apartments off a circulation core on 
a single level is eight (8).

Yes The maximum number of 
apartments per floor is three. 

Primary living room or bedroom 
windows should not open directly 
onto common circulation spaces, 
whether open or enclosed. Visual 
and acoustic privacy from common 
circulation spaces to any other 
rooms should be carefully 
controlled.

Yes No windows open onto common 
circulation spaces. 

Daylight and natural ventilation are 
provided to all common circulation 
spaces.

No The common circulation space is 
located within the middle of the 
warehouse. Non-compliance is 
acceptable with regard to the 
constraints of reusing the 
warehouse and maximising the 
amenity of the apartments. 

4G Storage Compliance Comment

Minimum storage provision 
facilities:

 Studio: 4m3

 1 bed: 6m3

 2 bed: 8m3

 3 bed: 10m3

(Minimum 50% storage area 
located within unit)

Yes Each apartment is provided storage 
within the apartment and in a 
common storage area at ground 
level. 

Plan no. DA-2905 Rev 02 identifies 
the storage within the apartments, 
supplemented by storage adjacent 
to the car lift, and is satisfactory. 
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4J Noise and Pollution Compliance Comment

Have noise and pollution been 
adequately considered and 
addressed through careful siting 
and layout of buildings?

Yes The site is affected by noise from 
traffic on Flinders Street which, until 
no. 117-119 Flinders Street is 
developed, impacts the acoustic 
amenity of the development. 

A statement from an acoustic 
consultant has been submitted 
demonstrating that affected 
openings may be closed to achieve 
acoustic privacy, whilst maintaining 
natural ventilation to all habitable 
rooms. 

A condition is recommended 
requiring all privacy screens on the 
northern elevation to be angled such 
that openings are oriented away 
from Flinders Street. 

A revised air quality report has been 
submitted which demonstrates that 
the site is not adversely affected by 
air pollution from the Eastern 
Distributor ventilation stack. A 
similar conclusion was reached by 
the Land and Environment Court for 
the development at no. 117-119 
Flinders Street which surrounds the 
ventilation stack. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
22. An amended BASIX Certificate has been submitted with the amended plans and 

documentation. 

23. A condition of consent is recommended requiring a BASIX Certificate to be submitted 
to The BASIX certificate lists measures to satisfy BASIX requirements which have 
been incorporated in the proposal. A condition is recommended ensuring the 
measures detailed in the BASIX certificate are implemented.

Sydney LEP 2012
24. The site is located within the B4 - Mixed Use zone. Residential flat buildings are 

permitted in the zone with consent. 

25. The relevant matters to be considered under Sydney Local Environmental Plan 2012 
for the proposed development are outlined below.
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Compliance Tables

Development Control Compliance Comment

4.3 Height of Buildings No The site is permitted a maximum 
building height of 18 metres.

The application proposes an overall 
height of 19.74 metres to the parapet. 
The development therefore exceeds the 
maximum building height by 1.74 metres 
or 9.66%. 

Further discussion is provided under the 
Issues heading. 

4.4 Floor Space Ratio Yes The site is permitted a maximum FSR of 
3:1.

The development as amended results in 
a FSR of 2.74:1.

4.6 Exceptions to development 
standards

Yes The applicant has prepared a statement 
seeking to vary the maximum building 
height permitted under clause 4.3. 

The variation is consistent with the 
provisions of the standard and will not 
adversely impact the character and 
amenity of the surrounding area. The 
variation is therefore accepted. 

Further discussion is provided under the 
Issues heading. 

5.10 Heritage conservation Yes The site is located within the Bourke 
Street North conservation area (C59) 
and is identified as a contributory item 
under section 3.9.7 of the Sydney DCP 
2012. 

The additions maintain and repurpose 
significant features of the former 
warehouse building and are compatible 
with the character and appearance of 
the conservation area. The additions will 
not adversely impact local heritage items 
within the vicinity of the site. 

Further discussion is provided under the 
Issues heading. 
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Part 6 Local Provisions - 
Height and Floor Space 

Compliance Comment

6.21 Design excellence Yes The application proposes contemporary 
additions and reuse of a contributory 
warehouse within the Bourke Street 
North conservation area. Subject to 
conditions regarding materials and 
detailing, the development is consistent 
with the design excellence provisions. 

Part 7 Local Provisions - 
General

Compliance Comment

7.5 Car parking ancillary to 
residential flat buildings

Partial 
compliance

The development is permitted a 
maximum of seven residential car 
spaces. 

The application has been amended to 
reduce the number of car spaces to 
seven and therefore complies. A 
condition of consent is recommended 
limiting the number of car spaces 
accordingly.

7.14 Acid Sulphate Soils Yes The site is located within Acid Sulfate 
Soil class 5. The site is not located 
within 500 metres of land identified as 
Acid Sulfate Soil classes 1-4 and as 
such the development is unlikely to 
disturb, expose or drain acid sulfate 
soils.

7.15 Flood planning Yes The site is not identified as being flood 
prone. 

The proposal will result in an increased 
area of deep soil as previously 
discussed. 
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Sydney DCP 2012
26. The relevant matters to be considered under Sydney Development Control Plan 2012 

for the proposed development are outlined below.

2.11.3 Surry Hills North Locality Statement

The subject site is located in the Surry Hills North locality. The locality statement 
encourages the retention of contributory buildings to conserve the heritage character of 
the area.

The additions and reuse of the warehouse retain significant contributory features and will 
have a positive impact on the built form and character of the Surry Hills North locality. 

3. General Provisions Compliance Comment

3.2 Defining the Public Domain Yes The development maintains the existing 
facade and entrance fronting Hutchinson 
Street and is compatible with similar 
developments with ground floor 
residential uses. 

The addition to the rear and the 
enclosure of the landscaped area 
fronting Hutchinson Lane distinguishes 
the public and private domains.

3.5 Urban Ecology Yes Conditions of consent are recommended 
requiring street tree protection during 
construction. 

A landscape maintenance plan is 
required to demonstrate the suitability of 
the deep soil and planters for the 
proposed vegetation. 

3.6 Ecologically Sustainable 
Development

Yes The proposal satisfies BASIX and 
environmental requirements.

Conditions of consent are recommended 
requiring energy and water efficient 
facilities to be provided within the 
apartments.
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3. General Provisions Compliance Comment

3.7 Water and Flood 
Management

Yes The site is not identified as being flood 
prone. 

The development increases the area of 
deep soil on site as previously 
discussed, and will therefore assist in 
the reduction of stormwater run-off. 

3.8 Subdivision, Strata 
Subdivision and Consolidation

Yes Conditions of consent are recommended 
regarding future subdivision. 

3.9 Heritage

3.10 Significant Architectural 
Building Types

Yes The site is located within the Bourke 
Street North conservation area (C59) 
and is identified as a significant 
architectural building type and 
contributory item. 

The proposed additions maintain and 
repurpose significant features of the 
former warehouse building and are 
compatible with the character and 
appearance of the conservation area. 
The additions will not adversely impact 
on local heritage items within the vicinity 
of the site. 

Further discussion is provided under the 
Issues heading.

3.11 Transport and Parking Yes The application proposes the addition of 
11 bicycles for residents, which will be 
stored within the basement car stacker. 
The applicant has informed Council that 
the bike store will be called up to the 
entrance of the car stacker allowing 
bikes to be deposited and returned to 
the basement. A condition of consent is 
recommended requiring the bike parking 
to comply with relevant Australian 
Standards for security and access. 

Three visitor bike spaces are proposed 
at the rear of the site fronting Hutchinson 
Lane and adjacent to the landscaped 
area. Lighting is recommended to be 
provided above the visitor bike parking 
area for security. 
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3. General Provisions Compliance Comment

3.12 Accessible Design Yes A condition has been recommended for 
the development to provide appropriate 
access and facilities for persons with 
disabilities in accordance with the DCP 
and the NCC. 

A condition of consent is recommended 
requiring two apartments to be 
adaptable in accordance with the ADG.

3.13 Social and Environmental 
Responsibilities

Yes The proposed development provides 
adequate passive surveillance and is 
generally designed in accordance with 
the CPTED principles. 

The existing metal bars to the ground 
floor windows of the warehouse are 
historic and will be retained, providing 
security to the ground floor apartments. 

Lighting and security management plans 
are required to be submitted prior to the 
issue of any Construction Certificate. 

3.14 Waste Yes The waste room is located at the rear of 
the site. 

A condition has been recommended for 
the proposed development to comply 
with the relevant provisions of the City of 
Sydney Code for Waste Minimisation in 
New Developments 2005. Due to the 
constraints of the site and the fact that 
the building accommodates only ten 
apartments, on street collection is 
acceptable.

3.16 Signage and Advertising Yes A condition of consent is recommended 
requiring details of street numbering and 
building name signs to be submitted to 
Council prior to the issue of a 
Construction Certificate. 
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4. Development Types

4.2 Residential flat, 
commercial and mixed use 
developments

Compliance Comment

4.2.1 Building height Yes The site is permitted a maximum height 
of five storeys. 

The development will have a maximum 
of five storeys. 

4.2.2 Building setbacks Yes The development has been amended to 
set the addition above the warehouse 
back behind the parapet 3 metres. 

The addition to the rear is aligned to the 
street and is acceptable. 

4.2.2.2 Street frontage height Partial 
compliance

The site has a three storey street 
frontage height to Hutchinson Street and 
Hutchinson Lane. 

The third storey has been setback 3 
metres from the front parapet to respect 
the significant warehouse form and is 
supported. 

A five storey street frontage is proposed 
to Hutchinson Lane. Further discussion 
is provided under the Issues heading. 

4.2.3.2 Lightwells Yes The building adjoins an approved 
lightwell under construction at no. 26 
Hutchinson Street. Sufficient daylight 
and ventilation will be maintained to the 
lightwell. 

4.2.3.4 Managing solar access Partial 
compliance

A condition of consent is recommended 
requiring details of the perforated metal 
screens to windows to be submitted 
prior to the issue of any Construction 
Certificate. The perforated screens are 
designed to allow diffuse daylight into 
the apartments when they are closed. 
The applicant has committed to window 
designs that allow the windows to be 
opened while the screens are closed. 
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4. Development Types

4.2 Residential flat, 
commercial and mixed use 
developments

Compliance Comment

The east and west facing windows to the 
penthouse apartment are to be provided 
similar screens to mitigate midsummer 
sun. A condition of consent is 
recommended requiring the north facing 
windows of the penthouse to be 
provided similar external operable 
shading. 

4.2.3.5 Landscaping Partial 
compliance

Further information is required to ensure 
the location and species of tree 
proposed at ground level is appropriate. 
Conditions of consent are recommended 
requiring detailed landscape and green 
roof plans to be submitted to Council 
prior to the issue of a Construction 
Certificate. 

4.2.3.6 Deep soil Partial 
compliance

The Sydney DCP 2012 requires 10% of 
the site to be dedicated to deep soil. 

See discussion under the ADG with 
regard to deep soil. 

4.2.3.10 Outlook Yes All apartments are provided a 
reasonable outlook and avoid a sense of 
enclosure.  

4.2.3.11 Acoustic privacy Yes An acoustic report and accompanying 
statement have been provided 
demonstrating that the apartments can 
achieve good acoustic amenity and 
maintain natural ventilation. 

A condition of consent is recommended 
requiring an acoustic consultant to verify 
that the air conditioning units can be 
installed and maintained without adverse 
impact on the amenity of residents and 
neighbouring properties, in particular the 
communal open space of the subject 
site and no. 26 Hutchinson Street.
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4. Development Types

4.2 Residential flat, 
commercial and mixed use 
developments

Compliance Comment

4.2.4 Fine grain, architectural 
diversity and articulation

Yes The development reflects the diverse, 
fine grain character of Hutchinson Street 
and the locality. 

4.2.6 Waste minimisation Yes A condition has been recommended for 
the proposed development to comply 
with the relevant provisions of the City of 
Sydney Code for Waste Minimisation in 
New Developments 2005.

4.2.7 Heating and Cooling 
Infrastructure

Yes Air conditioning is proposed to be 
located on the roof set behind the 
parapet. The structures will not be 
visible from the public domain.

A condition of consent is recommended 
requiring an acoustic consultant to verify 
that the air conditioning units can be 
installed and maintained without adverse 
impact on the amenity of residents and 
neighbouring properties, in particular the 
communal open space of the subject 
site and no. 26 Hutchinson Street. 

4.2.8 Letterboxes Yes The letterboxes are proposed to be 
located within the lobby. 

Issues

Height
27. The applicant has submitted a request to vary the maximum 18 metre building height 

development standard pursuant to clause 4.6 of the Sydney Local Environmental Plan 
2012. The building exceeds the height standard towards the centre and southern 
boundary of the site, with the roof measuring 18.77 metres above the existing ground 
level (RL 66.975) and the parapet surrounding the lift and the mechanical plant 
measuring 19.74 metres above existing ground level (RL 67.950). The extent of the 
variation proposed is 1.7 metres or 9.66% above the maximum height permitted. Refer 
to figures 24-29 above.
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28. A statement in support of the variation to the height standard pursuant to clause 4.6 of 
Sydney LEP 2012 has addressed the relevant matters for consideration under 
subsection (3), being that compliance with the standard is both unreasonable and 
unnecessary and that there are sufficient environmental planning grounds to justify 
contravening the development standard. The applicant stated the following specifically 
to address subsection (3):

 The existing building is a contributory building in a heritage conservation area. 
The development proposes the retention of this contributory building including 
maintaining the majority of the original openings, internal floor levels and 
restoring the fabric and appearance to Hutchinson Street.

 A numerically compliant building would enable the provision of the permissible 
five levels, but would result in a poorer architectural outcome requiring greater 
intervention to the building, and the loss of the existing building fabric of 
conservation value.

 Strict numeric compliance is unnecessary as the breach does not result in any 
discernible environmental impacts, rather the proposed development provides 
benefits in terms of maintaining the historic warehouse structure, which in turn is 
more sympathetic to the heritage conservation area. 

 The proposed development has a floor space ratio below that permissible for the 
site, and the additional height does not add additional floor area.

 The proposed development is complementary to the existing streetscape, and 
the proposed variation will not adversely detract from the desired future 
character of the area. 

 The approach of converting the warehouse to residential, incorporating 
contemporary additions, is consistent with recent consents in the immediate 
vicinity.

 The proposal remains a five storey building, consistent with the intended 
character guided by the Sydney Development Control Plan 2012. 

29. In accordance with subsection (4), development consent cannot be granted where the 
applicant’s submission has not adequately addressed the matters for consideration 
under subsection (3) and where the proposal is not in the public interest because it is 
inconsistent with the objectives of the height standard and the objectives of the zone.

30. The objectives of the B4 - Mixed Use zone are as follows:

 To provide a mixture of compatible land uses.

 To integrate suitable business, office, residential, retail and other development in 
accessible locations so as to maximise public transport patronage and 
encourage walking and cycling.

 To ensure uses support the viability of centres.

44



Local Planning Panel 13 June 2018

31. The relevant objectives of the height standard are as follows:

(a) to ensure the height of development is appropriate to the condition of the site 
and its context

(b) to ensure appropriate height transitions between new development and heritage 
items and buildings in heritage conservation areas or special character areas

(c) to promote the sharing of views

32. With regard to objective (a) of the height standard, the development maintains the 
existing warehouse building, a contributory building within the Bourke Street North 
conservation area (C59) and proposes a five storey building consistent with the 
maximum permitted height in storeys pursuant to section 4.2.1 of the Sydney 
Development Control Plan 2012. The uppermost floor and additions above the height 
standard have been setback from the front facade, minimising the bulk to Hutchinson 
Street and maintaining a transition in height with neighbouring buildings that respects 
the topography of the surrounding area. The development includes generous floor to 
ceiling heights in keeping with the form of the warehouse that exceed minimum 
guidelines under the Apartment Design Guide, contributing to the overall height of the 
building.

33. With regard to objective (b) and figures 24-29 above, the proposal responds to existing 
buildings and the emerging pattern of development within the immediate area. In 
particular, the proposed street wall height to Hutchinson Street is generally consistent 
with that of no. 26 Hutchinson Street adjoining the proposal to the south. When viewed 
from Hutchinson Lane, the additions above the height standard are setback, with the 
three storey addition at the rear of the terrace providing a transition to the street. 
Furthermore, taller buildings including the Eastern Distributor tunnel stack and 
apartments fronting Flinders Street reduce the impact of the non-compliance. The 
development exhibits design excellence, respects the form and appearance of the 
contributory warehouse building and is compatible with the character and appearance 
of the conservation area.

34. With regard to (c), the additions above the height standard will not unreasonably 
obstruct views. 

35. The development is constrained in complying with the maximum height standard by 
retaining and accommodating the apartments within the existing warehouse building. 
The retention and reuse of contributory warehouse buildings is supported by sections 
3.9 and 3.10 of the Sydney Development Control Plan 2012 and objective 4R of the 
Apartment Design Guide, and the additions are considered to exhibit design 
excellence. The apartments generally comply with the Apartment Design Guide and 
where the development does not achieve numerical compliance with design criteria, 
the development has been designed in accordance with the design guidance and 
achieves the broad objectives. Furthermore, the amenity of neighbouring properties 
will not be adversely affected by the variation to the height standard. Compliance with 
the numerical height standard is therefore considered unreasonable and unnecessary, 
and there are sufficient environmental planning grounds to support the variation. 

36. The variation to the height of buildings development standard does not raise any 
matters of conflict with the objectives of the B4 - Mixed Use zone. The development is 
also consistent with the maximum permitted floor space ratio of 3:1. 
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37. The applicant's statement seeking a variation to the height of buildings development 
standard satisfies the tests under subclause (3), and the variation is consistent with the 
objectives of the height standard and the B4 - Mixed Use zone. The variation to the 
height standard is in the public interest, satisfying clause 4.6 (4) and is therefore 
recommended for approval.

Street Frontage Height and Setbacks
38. Sections 4.2.1.1 (3) and 4.2.2.2 of Sydney Development Control Plan 2012 require 

additions above three storeys to be setback three metres from the property boundary 
fronting Hutchinson Street and Hutchinson Place. The development provides a three 
metre setback from the parapet of the warehouse fronting Hutchinson Street, and 
provides a minimal setback above the external wall of the warehouse fronting 
Hutchinson Place. 

39. Section 1.1 of Sydney Development Control Plan 2012 states that any variation to a 
control must ensure an improved outcome in accordance with the objectives of that 
control and not adversely impact the amenity of the surrounding area. 

40. The development has been amended to provide a three metre setback above the 
second storey of the warehouse behind the parapet fronting Hutchinson Street and 
align with the setback at no. 26 Hutchinson Street adjoining the site to the south. The 
variation to the three storey street frontage height control is supported as the design 
respects the architecture of the warehouse and responds to the emerging pattern of 
development on Hutchinson Street. 

41. The minimal setback behind the external wall of the warehouse fronting Hutchinson 
Place is supported as it results in a better urban design outcome in the context of the 
proposal. The figures below show the area of the building that is required to be 
setback to comply with the controls, which would severely inhibit the internal floor plan 
of the building and result in an undesirable urban design outcome. In this regard it is 
noted that the development complies with the maximum floor space ratio for the site. 

Figure 34: The rear elevation, with the area of the required setback to Hutchinson Place above the 
street wall shown in red
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Figure 35: The front elevation, with the area of the required setback to Hutchinson Place above the 
street wall shown in red

Figure 36: Level four, with the area of the building required to be setback above the recommended 
street wall height fronting Hutchinson Place shown in red
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Figure 37: Level five, with the area of the building required to be setback above the recommended 
street wall height fronting Hutchinson Place shown in red

42. The variations to the street frontage height and setbacks controls satisfies the 
provisions of Section 1.1 and are therefore acceptable. 

Private and Communal Open Space
43. Objective 4E-1 of the Apartment Design Guide recommends all apartments are 

provided appropriately sized private open space and balconies to enhance residential 
amenity. Six apartments, or 60% within the development are provided balconies, of 
which all are located outside the envelope of the warehouse and are compliant with 
the minimum recommended areas and dimensions. The four apartments that are not 
provided balconies are located within the warehouse. Compliance with minimum solar 
access objectives is discussed further below.

44. The design guidance for private open space acknowledges the constraints in certain 
developments, including where heritage and adaptive reuse of buildings is involved. 
Where this occurs, alternative solutions may be deployed including Juliet balconies, 
operable walls, enclosed wintergardens or bay windows. Other amenity benefits may 
also be considered, including increased communal open space above the minimum 
recommended under objective 3D-1. 

45. Objective 3D-1 of the Apartment Design Guide recommends that communal open 
space be provided equal in area to 25% of the site area. The application proposes 
communal open space to be located on the roof of the warehouse building, with an 
area of 63sqm or 19.5% of the site area. The communal open space is therefore 
17.5sqm below the recommended minimum. 
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46. The design guidance states that where development is unable to achieve the minimum 
recommended area due to site constraints, alternative outcomes may be considered 
including increased private balconies or demonstrate proximity to public open space 
and facilities and/or provide contributions to public open space. 

47. The four apartments without balconies are provided floor areas exceeding the 
minimums recommended under objective 4D-1 by between 10% and 25%, and ceiling 
heights exceeding the minimums recommended under objective 4C-1 by between 1 
metre and 1.2 metres. The apartments will receive adequate natural ventilation, 
daylight access, have access to the communal roof terrace and nearby public parks 
and open spaces. The communal open space will also benefit from good solar access 
exceeding the minimum recommended, good outlook and privacy, and is provided 
communal facilities including a barbeque and fixed tables and seating. Furthermore 
the site is located within close proximity of Moore Park and Shannon Reserve. 

48. Objective 4E-1 states that balconies are to be appropriately located to enhance 
liveability for residents. The design guidance states that balconies should be oriented 
to the east, west or north, be adjacent to living areas, and be oriented with the longer 
side facing outwards. The balcony of apartment 4.01 is located with the shorter side 
facing outwards, reducing the amenity of this space. A condition is recommended that 
the balcony be relocated to the northwest corner of the apartment and the internal 
layout reconfigured accordingly. It is noted that this was the original location of the 
balcony before being amended without cause. 

Figure 38: The proposed layout of apartment 4.01 with the location of the balcony adjoining the 
northern boundary
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Figure 39: The original layout of apartment 4.01 with the balcony located on the northwest corner

49. Non-compliance with minimum numerical controls for private and communal open 
spaces is acceptable with regard to the constraints of the site and surrounding area, 
and with consideration to alternative amenity benefits within the apartments particularly 
those without balconies. The apartments are generally consistent with the design 
guidance of the relevant objectives of the Apartment Design Guide and are therefore 
supported. 

Solar Access
50. Objective 4A-1 of the ADG requires development to optimise the number of 

apartments receiving sunlight to habitable rooms, primary windows and private open 
space. The design criteria recommends living rooms and balconies of 70% of 
apartments receive a minimum two hours of solar access during midwinter. To 
maximise the benefit to residents of direct sunlight within living rooms and private open 
spaces, a minimum of 1sqm of direct sunlight, measured at 1 metre above floor level, 
is achieved for at least 15 minutes. Furthermore, no more than 15% of apartments are 
permitted to receive no solar access during midwinter. 
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51. Three of the ten apartments proposed will receive two hours or more of solar access to 
both living rooms and balconies during midwinter, equal to 30%. Two additional 
apartments will receive two hours solar access to a living room but not the balcony. 
Two apartments or 20%, will receive no direct solar access in midwinter. The table 
below illustrates the apartments that do and do not achieve the minimum 
recommended solar access. 

Apartment No. Living rooms Balconies

1.01 30 mins x

1.02 <15 mins x Legend

1.03 45 minutes 1 hour  Complies

2.01 45 minutes x  Does not comply

2.02 <15 mins x x No balcony provided

2.03 2 hours <2 hours

3.01 2 hours <15mins

3.02 2 hours >2hours

4.01 >2 hours > 2 hours

5.01 >2 hours >2 hours

Table 1: Solar access compliance table

52. The applicant states that 60% of apartments achieve compliance with the minimum 
solar access provisions, as shown at page 33 of attachment B. As such, there is a 
discrepancy between the applicant's assertions and Council's staff's assessment. For 
example:

(a) As shown in the views from the sun diagrams contained in attachment B, 
apartment 2.01 only receives sunlight to its west facing window between 
12.45pm and 2pm (1 hour and 15 minutes), rather than the two hours stated by 
the applicant. 

(b) The applicant has not demonstrated that the balcony of apartment 3.01 receives 
solar access to an area of 1sqm, measured at 1 metre above finished floor level, 
for a period of 15 minutes in accordance with the design guidance of objective 
4A-1.  
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53. It is further noted that the development at no. 117-119 Flinders Street and the potential 
redevelopment of no. 20 Hutchinson Street may further reduce solar access to the 
building. As such, the development is substantially below the minimum design criteria 
of objective 4A-1 of the ADG. 

54. A variation to objective 4A-1 is acceptable in this instance for the following reasons:

(a) Solar access to the building is constrained by the dense, formerly commercial 
and industrial built character of the area with limited building separation and 
narrow laneways.

(b) The development has been amended to reduce the number of apartments from 
11 to 10, improving compliance with the design criteria from 27.3% to 30%. 

(c) 80% of apartments will receive at least 15 minutes of solar access to 1sqm 
measured 1 metre above finished floor level of their living room during midwinter. 
This will allow for a resident to pull up a chair and read a book in the sunlight as 
recommended under the design guidance and the Department of Planning's 
accompanying circular. 

(d) The use of the building for residential apartments is consistent with the emerging 
character of the area. 

(e) The adaptive reuse of the warehouse inhibits the opportunity to configure the 
apartments to achieve better solar access. 

(f) 50% of apartments receive a minimum two hours solar access to windows of 
living areas. 

(g) The communal open space will provide good solar access for residents in excess 
of the minimum requirements of objective 3D-1 of the ADG.

(h) The floor area and floor to ceiling heights of apartments 1.01, 1.02, 2.01 and 
2.02 exceed those recommended by the ADG, providing improved daylight 
access and a generous sense of space within the apartments. 

(i) A skylight is provided to the balcony of apartment 2.03 which will improve 
daylight access. 

(j) Apartments 2.01 and 2.02 will receive additional solar access to bedrooms.

(k) Apartments 1.02 and 2.02 will have good outlook to the landscape area between 
the warehouse and the wing addition.   

55. Objective 4A-1 and the provision of solar access to apartments is an important amenity 
consideration of the ADG. In this instance, the constraints of the site and surrounding 
area limit the capability of the development to achieve compliance with the design 
criteria. Notwithstanding, the development optimises the number of apartments 
receiving sunlight within these constraints, compensating this numerical non-
compliance by exceeding other minimum amenity criteria and having a positive impact 
on the character and appearance of the conservation area.
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Privacy
56. Objective 3C of the ADG recommends a transition between the private and public 

domain is provided without compromising safety and security. Changes in levels, 
vegetation and defensible spaces are recommended to provide privacy for ground 
level apartments whilst providing passive surveillance of the street. 

57. The ground floor window sill heights to Hutchinson Lane vary from approximately 1.3 
metres to 1.9 metres and are greater still to Hutchinson Street. The lane is not a 
heavily pedestrianised area and as such the visual privacy of these two apartments is 
not considered compromised. The relationship between the private and public domains 
will be similar to those of terrace dwellings without defensible spaces, common 
throughout Surry Hills as shown in the image below. The existing bars to the windows 
are proposed to be retained which will provide security, while windows on the east and 
west elevations of the apartments will provide for alternative privacy and outlook. 

 Figure 40: Terrace dwellings on Fitzroy Street Surry Hills

58. The application as amended proposes locating the private open space of apartment 
4.01 adjoining the northern elevation and between the living area and bedroom of the 
apartment. It is recommended, to improve outlook and solar access (particularly in the 
event that the commercial building to the north is redeveloped), the open space is 
relocated to the northwest corner of the building. A condition of consent is 
recommended requiring amended plans and to demonstrate that the space is provided 
adequate solar screening. 

59. The private open space of apartment 5.01 adjoins the communal open space, 
separated by a three metre high privacy screen. Conditions of consent are 
recommended requiring the screen to be designed such that no overlooking is possible 
between the communal open space and private roof terrace and for the west elevation 
and section A plan to be updated to reflect the reconfiguration of the roof top open 
spaces. 
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60. Overlooking from apartments above the private open space over the wing and 
allocated to apartment 3.02 will be mitigated by the metal screening to apartment 4.01 
and the external operable screening of apartment 5.01.

61. A condition of consent is recommended requiring a landscaped buffer equal to 1.2 
metres wide to be provided northern and western sides of the communal roof terrace 
and private open space of apartment 5.01 to improve privacy of the balconies below. 
Furthermore the private roof terrace of apartment 3.02 is to be setback 1.2 metres 
from the eastern parapet. 

Heritage
62. The building is identified as a contributory item within the Bourke Street North 

conservation area (C59) in accordance with section 3.9 of the Sydney DCP 2012. 
Warehouse buildings more than 50 years old are also identified as a significant 
architectural building type under section 3.10.1 of the Sydney DCP 2012 and as such 
are afforded additional protections.

63. As discussed with regard to objective 9 of the SEPP No. 65, the adaptive reuse of the 
warehouse and the additions above and to the rear will make a positive contribution to 
the character and appearance of the conservation area and are generally in 
accordance with the built form controls for the site. Significant internal and external 
features of the building are retained, maintaining the legibility of the historic use of the 
site. 

64. A geotechnical report and structural engineer's report have been submitted regarding 
basement excavation and the methods to retain the existing warehouse. The 
geotechnical report recommends dilapidation reports are undertaken prior to 
excavation to measure any impacts to adjoining properties and as such a condition is 
recommended accordingly. Furthermore, the geotechnical report recommends:

(a) A comprehensive geotechnical and hydrogeological investigation of the site is 
undertaken prior to excavation, and an updated geotechnical report prepared.

(b) Vibration monitoring during rock excavations is undertaken to assess impacts on 
neighbouring properties, and for alternations to the construction method 
employed if these exceed reasonable standards outlined in the report.

(c) Proof-testing of anchors, if appropriate.

(d) Geotechnical footing inspections.

65. Conditions of consent are recommended as follows to mitigate the impact of additions 
to the warehouse without adversely impacting the amenity of the apartments:

(a) The walls of the existing warehouse shown to be retained on the plans and their 
footings must be retained intact during the proposed excavation and building 
work.

(b) Dimensions are to be shown on the basement plans to ensure sufficient 
separation from existing footings. 

(c) Detailed engineering design and methodology statements to be provided for 
review to Council prior to the issue of any Construction Certificate. 

54



Local Planning Panel 13 June 2018

(d) The balustrades to the west facing balconies of apartments 3.01 and 3.02 are to 
be setback from the inside of the parapet (north and south elevations 
respectively) to reduce the visibility of the balustrades. The balconies are to be a 
minimum of 8sqm and allow for cleaning and maintenance between the 
balustrades and the parapet. 

(e) The eastern wall for level two and above is to be inset behind the parapet, with 
details of flashings to match the detail on the plan name Typical Parapet 
Junction (at attachment B). 

(f) A 1:10 section is to be provided through the northern wall demonstrating the 
relationship between the existing eaves and gutter and the additions above. 

(g) A schedule of conservation work is to be prepared by a heritage consultant and 
submitted to council for approval prior to the issue of a Construction Certificate.

(h) A heritage interpretation strategy is to be prepared that explains the history of the 
building.

Other Impacts of the Development
66. The proposed development is capable of complying with the BCA. 

67. It is considered that the proposal will have no significant detrimental effect relating to 
environmental, social or economic impacts on the locality, subject to appropriate 
conditions being imposed.

Suitability of the site for the Development 
68. The proposal is of a nature in keeping with the overall function of the site. The 

premises are in a commercial/residential surrounding and amongst similar uses to that 
proposed.

Internal Referrals

Design Advisory Panel

69. The Design Advisory Panel reviewed the original submission and made the following 
recommendations:

(a) The upper level is to be setback from Hutchison Street to reduce the bulk of the 
additions. 

(b) The original location of the communal open space to the roof of the three storey 
wing to the rear of the site was not supported due to potential acoustic and visual 
privacy impacts to apartments within the development neighbouring properties, 
and recommended to be relocated to the area created by setting back the upper 
level. 

(c) The retention of the tree at the rear was encouraged through the replanning of 
the garbage room and upper level apartments. 
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70. The recommendations of (a) and (b) have been incorporated into the amended 
scheme. The retention of the tree at the rear is not supported as it would result in the 
displacement of the garbage and storage areas and significant loss of floor space to 
the apartments above. A replacement tree is proposed between the warehouse and 
the wing. 

Heritage

71. Council's Heritage officer has provided comments and conditions which are 
summarised under the Issues heading above. 

72. The officer has objected to the fifth floor above the warehouse, raising concerns 
regarding the bulk and relationship to neighbouring properties. As discussed under the 
Issues heading, the fifth floor is appropriately setback reducing its visibility from 
Hutchinson Street and notwithstanding non-compliance with the height standard is 
compatible with the emerging pattern of redevelopment in the vicinity. 

Urban Design

73. Council's Urban Designer has recommended conditions requiring a materials and 
samples board, as well as details previously discussed regarding the relationship 
between the warehouse and the additions above. These conditions are included in 
attachment A to this report. 

Tree Management

74. Council's Tree Management Team has raised objections to the removal of the tree at 
the rear of the site and are concerned regarding the location and site conditions of the 
proposed replacement tree. The Tree Management officer notes that this provides a 
high level of amenity to an area which is bare of greenery, and that the location of the 
new tree may not support the proposed blueberry ash proposed due to confinement 
and lack of sunlight.

75. The removal of the tree at the rear will facilitate the construction of the proposed wing 
addition. Retaining the tree would require a significant reduction in the footprint of the 
wing, resulting in the deletion of the garbage area, storage and bedrooms of 
apartments 1.03 and 2.03. While the tree is in good health, it is not considered to 
provide significant benefit to the amenity of the community given that Hutchinson Place 
is a low traffic and pedestrian street and does not currently accommodate a substantial 
residential and worker population. Notwithstanding the concerns of the tree 
management team, conditions of consent are recommended requiring an advanced 
tree to be planted in the deep soil area adjoining Hutchinson Lane, the details of which 
are to be approved by Council staff prior to the issue of a Construction Certificate. 
Sufficient deep soil is to be provided to accommodate the tree, with an appropriate 
species that will thrive in the location. 

Landscaping

76. Council's Landscape officer has recommended standard conditions requiring further 
landscape plans to ensure sufficient soil depths, drainage and the like are provided for 
the landscape areas at ground level and on the roofs. 
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77. The officer has also raised objection to the non-compliant area of common open space 
on the roof. It is acknowledged that, due to the constraints of the site including the site 
area and adaptive reuse of the warehouse, the reduced area of common open space 
is acceptable. The area will provide good solar access and outlook for residents, as 
well as seating, BBQ facilities and landscaping. 

Environmental Health

78. Council's Environmental Health officer has reviewed the detailed site investigation 
report regarding site contamination and, subject to conditions, is satisfied that the site 
can be made suitable for residential accommodation in accordance with SEPP No. 55.

79. Conditions are also recommended regarding acoustic impacts and construction to 
mitigate impacts to neighbouring properties. 

80. Where relevant, the conditions of other sections of Council have been included in the 
proposed conditions.

External Referrals

Ausgrid

81. Ausgrid have recommended conditions regarding construction impacts on 
infrastructure. Ausgrid have not required the installation of a substation as part of their 
assessment. 

Notification, Advertising and Delegation 
82. In accordance with Schedule 1 of the Sydney DCP 2012, the proposed development 

was notified and advertised for a period of 28 days between 25 September 2017 and 
28 October 2017. As a result of this notification there were seven submissions 
received. The amended plans were not notified in accordance with schedule 1.3 of the 
Sydney DCP 2012 as the amendments reduced the extent and impact of the proposal.

(a) The development exceeds the maximum height permitted for the site. 

Response - The matter is discussed in detail under the Issues section and, as a 
result of reduced bulk to the top floor, is acceptable. 

(b) Traffic impacts caused by the car stacker. 

Response - Conditions of consent are recommended regarding the proposed 
car stacker to minimise impacts to the function of the surrounding street network. 
The car stacker is consistent with section 3.11.12 of the Sydney DCP 2012. 
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(c) Excessive overshadowing of neighbouring properties

Response - As shown in the views from the sun diagrams included in 
attachment B, the development will not adversely overshadow neighbouring 
properties. 

The proposal adjoins a lightwell under construction at no. 26 Hutchinson Street, 
which will serve bedrooms within that development. The lightwell has been 
designed to allow for daylight and natural ventilation notwithstanding the 
redevelopment of the subject site. It is unreasonable to restrict development on 
the subject site to protect the neighbouring property borrowing amenity over the 
subject site. Solar access to living areas and balconies will not be adversely 
impacted as recommended under the ADG. 

(d) Further examination and testing is required regarding basement excavation.

Response - The geotechnical and structural engineers' reports accompanying 
the application state that excavation can be undertaken without adverse impacts 
to neighbouring properties subject to further detailed investigation. Conditions of 
consent are recommended accordingly as discussed under the Issues heading. 

(e) Adverse heritage impacts, particularly regarding internal alterations and the wing 
addition to the rear

Response - The development as amended will protect significant internal and 
external fabric of the warehouse and is consistent with the provisions of section 
3.10.1 of the Sydney DCP 2012. Council's Heritage and Urban Design officers 
raised no objections to the form and scale of the rear wing. 

(f) The accessibility of resident bike parking in the basement.

Response - The applicant has stated that the proposed car stacker system is 
designed to accommodate bike parking in a specially built storage system as 
identified on the plans. Conditions of consent are recommended requiring further 
details of the bike storage to ensure the system is functional for residents to park 
and access bikes. 

(g) The visual and acoustic privacy of the commercial property to the north will be 
adversely affected by the additions above the warehouse. It is requested that the 
upper floors be setback one metre and obscure glazing provided on the north 
elevation. 

Response - The two floor above the warehouse will have metal screens, with 
the range of operability restricted such that they do not open more than 450mm 
from the external wall, which will restrict views to the adjoining commercial 
building. The acoustic impacts from the residential premises are considered 
reasonable and will not adversely impact the amenity of the commercial building. 

The glazing on the northern elevation of the penthouse is proposed to be 
obscure glazed. A condition is recommended requiring external sun shading to 
this elevation which will also reduce overlooking. 
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(h) A caveat held by a non-owner over the property is not addressed within the 
application.

Response - Clause 1.9A of the Sydney LEP 2012 suspends all covenants, 
agreements and restrictions to development permitted under the Plan. 
Insufficient details have been provided regarding the caveat and its impact on 
the proposal. Notwithstanding, this caveat is a civil matter between the affected 
parties and should not inhibit the determination of this application. 

Public Interest

83. The proposal will have no detrimental effect on the public interest, subject to 
appropriate conditions being proposed.

S7.11 Contribution

84. The development is subject of a S7.11 contribution under the provisions of the City of 
Sydney Development Contributions Plan 2015. 

85. The following monetary contribution is required towards the cost of public amenities 
and includes a credit towards demand generated by the existing office floor space:

(a) Open Space $83,582.22

(b) Community Facilities $31,245.76

(c) Traffic and Transport $-58.83

(d) Stormwater Drainage $0

Total $114,769.16

Conclusion

86. The application proposes adaptive reuse and additions to a warehouse to 
accommodate ten apartments and basement excavation for car parking. The 
application has been amended to reduce the number of apartments from 11 to 10, 
reduce the bulk of the top floor, reduce the amount of car parking from eight spaces to 
seven, internal reconfiguration and other aesthetic modifications. 

87. The application seeks to vary Clause 4.3 Height of buildings in accordance with 
Clause 4.6 ‘Exceptions to development standards’ under the Sydney LEP 2012. The 
exception to the height of buildings standard is acceptable as the additions above the 
standard will not adversely impact the character, appearance and amenity of the 
surrounding area. Strict compliance with the standard is unreasonable and 
unnecessary in this instance as sufficient environmental planning grounds have been 
established to support the exception. The exception is in the public interest and is 
supported. 

59



Local Planning Panel 13 June 2018

88. The development does not comply with the solar access and open space provisions of 
objectives 3D-1, 4A-1 and 4E-1 within the Apartment Design Guide. Variations to the 
objectives are acceptable in this instance due to the constraints of the site and 
surrounding area and the design of the affected apartments exceeding other minimum 
amenity requirements. On balance, the development will provide a reasonable 
standard of amenity. 

89. The development complies with the maximum floor space ratio of 3:1 and the 
maximum number of car spaces permitted. The development is compatible with the 
relevant built form and amenity controls in the Sydney DCP 2012 and the design 
quality principles of SEPP 65. Where the proposal departs from the controls, it is 
considered that urban design and amenity objectives have been generally achieved.

90. Seven submissions were received regarding the proposal raising concerns regarding 
height and scale, heritage, privacy, overshadowing, solar access and natural 
ventilation, bicycle storage, traffic and parking impacts and basement excavation. The 
concerns are addressed within the body of the report. 

91. The development is in the public interest and recommended for approval subject to 
conditions. 

GRAHAM JAHN, AM

Director City Planning, Development and Transport

David Zabell, Specialist Planner
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